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PERMIT FOR A SOLID WASTE MANAGEMENT FACILITY
NORTH DAKOTA DEPARTMENT OF ENVIRONMENTAL QUALITY - DIVISION OF WASTE

MANAGEMENT

TELEPHONE: 701-328-5166 REV. 09/21

Pursuant to Chapter 23.1-08 of the North Dakota Century Code (NDCC), (Solid Waste Management
and Land Protection Act), and Article 33.1-20 of the North Dakota Administrative Code (NDAC), (Solid
Waste Management Rules), and in reliance on statements and representajif^ns heretofore made by the
owner or owner's representative designated below, a permit is herfy^'lls^ued authorizing such
Permittee (Permittee) to construct and operate a solid waste management facility at the designated
location under any and all conditions. ^

A. Owner/Operator (Permittee):

B.

C.

D.

E.

V /

} ■■

1. Name: Rainbow Energy Center, LLC - Coal Creek Station

2. Mailing Address: 2875 3'" St. SW, .Bndetwood, Ni!|f|576

3. Location Address: 2875 3"" St. SW, Unde'i^O^fjlfio 58576

Permit Number: TBA

Solid Waste Management Units:

1. Special Waste Landfill

2.

% i'i'

Surface lraj?Sun®er)ts - Contact

Location lnfdlrll|||pp: ||i
nmK It

1. R 82W of McLean County

'  Permim|||?|As desc|||^d in referenced documents and facility files - approximately 69
acres of wniin^29 acrl^^W .usable for solid waste activities.

.^.er Pond
%
% V
111#'

»
3. i'S

hlK
Latitude: 47 420525° Longitude: -101.159129°

GeneraK<^^|ditions ' '

E.1. The ̂A||jtte^'of the facility is subject to the Solid Waste Management and Land
Protect]ol|pct (NDCC Chapter 23.1-08), the Solid Waste Management Rules (NDAC
Article 3.Jn -20), all other North Dakota and federal laws, rules or regulations and orders
now or hereafter effected by the North Dakota Department of Environmental Quality
(hereinafter the Department), and to all conditions of this permit.

E.2. Compliance with terms of this permit does not constitute a defense to any order issued
or any action brought under NDCC Chapter 23.1-08, NDAC Article 33.1-20, NDCC
Chapter 23.1-04, NDAC Article 33.1-24, Sections 3013, 7003, or 3008(a) of Resource
Conservation and Recovery Act (RCRA), Sections 106(a), 104 or 107 of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42
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U.S.C. 9601 et. sea.) or any other law providing for protection of public health or the
environment.

E.3. Issuance of this permit does not convey property rights of any sort or any exclusive
privilege, nor does it authorize any injury to persons or property, any invasion of other
private rights, or any infringement of state or local law or regulations. (NDAC Section
33.1-20-02.1-06)

E.4. It shall not be a defense for the Permittee in an enforcem^|||||iction that it would have
been necessary to halt or reduce the permitted activity ip;dfaer'to maintain compliance
with the conditions of this permit. (NDAC Section 33.1-20-02.1-04)

E.6. This permit is based on the premise that the information s^l^nTtitted by the Permittee is
accurate and that the facility will be or has beej:.^cdfi|tructedl|||w^ be operated or has
been as specified in the application and ̂ l|llfltf(f'tlocumen8||^ny inaccuracies or
misrepresentations found in the applicatlfh may be grounds tei|l|he termination or
modification of this permit. The Permit!|||( must inform the Department of apy deviation
from, or changes in, the information irfmf^^Rplicatioh|w,_hich would affect the Permittee's
ability to comply with the applicable rules dt'fiermitfldffditions. (NDAC Section 33.1-20-
02.1-07)

E.6. The Permittee shall at all times properly operate and; maintain the facility, solid waste
management units, and related'appurtenances whicfe;are> installed or used by the
Permittee to achieve complianc|;.wffnih9cpnditions of td^pdrmit. Proper operation and
maintenance includes effectivl|:perforrnahpWadequgt8 funding, adequate operator
staffing and training, and add|uat||FaDdmt|feidh process controls, including
appropriate gq|pt^|assurance/quai|tgfdontrol prq|ddures. This provision requires the
operation of backup or auxiliary faijlities or sirhiiar systems only when necessary to
achieve cbmpliance with the condition| of this permit. (NDAC Section 33.1-20-02.1-04)

E.7. The Permittee:shall giye notfce to the pldartment of any planned physical alterations or
addi|ipns to permitted sdlid wJ^adte management units. Any physical change in, or change
in the method of the operation of a treatment or disposal operation shall be considered

^  to be cbhi^uction.'installation or establishment of a new operation. No construction,
installation or establilhment of a new operation shall be commenced unless the
Permittee thereof shall tile an application for, and receive, a permit from the Department.
gNDAC Section H. 1-20-^02.1-04 and NDAC Section 33.1-20-02.1-07)

a.">< The Permittee shall give advance notice to the Department of any planned
changes In the permitted facility or activity which may result in noncompliance with

'perrnit requirements.

b. The Permittee shall provide to appropriate representatives that will be involved in
routine operation of the facility a copy of the approved Plan of Operation (including
waste acceptance procedures). The training and educational material shall be
repeated and/or amended as necessary to ensure compliance with the waste
acceptance procedures and the permit.

c. Whenever the Permittee becomes aware that the Permittee failed to submit any
relevant facts in the permit application or submitted incorrect information in the
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permit application or in any report to the Department, the Permittee shall promptly
submit such facts or information.

E.8. The Permittee shall construct, operate, maintain and close the solid waste management
units and the facility according to the criteria of law and rule, conditions of this permit,
and other reasonable precautions to prevent or minimize, if applicable, any
environmental impacts including, but not limited to, fugitive dust emissions, objectionable
odors, air toxics and gas emissions, spills, litter, and contamination of surface water and
groundwater. (NDAC Section 33.1-20-02.1-04 and NDAQ.|§.ubsections 33.1-20-04.1-
02(1)-(6))

E.9. The Permittee shall furnish to the Department, withjh {r|asonable time, any relevant
information which the Department may request tgipeterrnT|||whether cause exists for
modifying, reissuing or terminating this perr^jt^ ofl|to determihte compliance with this
permit. The Permittee shall also furnish tg|lSllQef3artment, ''0||||./equest, copies of
records required to be kept by this perrn,||ltNDAC Section 33.1-2drp2.1-07 and NDAC
Section 33.1-20-04.1-04) %

i

E.10. This permit may be modified, revoked and r^|ps^ed'|j:Jf ter|Tiinated for cqtlse as specified
in NDAC Section 33.1-20-02.1-07. The filing^ of a request for permit modification,
revocation and reissuance, termination, or the Notification of planned changes or
anticipated noncompliance dflithe part of the Permittee..does not stay the applicability or
enforceability of any permit coridition

'-x

^  ...

This permit may be renewed as^|pecified|in;l^p^C Section 33.1-20-02.1-08. Review of
any application for a permit rene%l sNflf coMrildTJimprovements in the state of control
and measu^^lHilechnology, cdlfpfiknce witfestate rules and permit, as well as
changes l|||l|)piicll||||egulations. ̂

'  sik llil %
E.11.

subdi\fi^||ldf1iffili||||i|p||^1Permit^^ must obtain any and all local zoning,
F>l|i|iits. or melfWIy other county, township or municipal requirements

prior FJeWPIhencinl dbnstruction and/or operation. (NDAC Section 33.1-20-02.1-06 and
SFN 1926»k !|SS . .y"

E.¥2|i|The Permitteet||^ll design, close, maintain and operate the facility in a manner to
k^m'irmize the peMibility of a fire, explosion or any unplanned sudden or nonsudden
rejlkse of solidlyaste or solid waste constituents to air, soil, groundwater or surface
walBl^l::!'^^ threaten human health or the environment. (NDAC Section 33.1-20-

E.13. Any entij^'that controls the permit holder (Permittee) agrees to accept responsibility for
any remedial measures, closure and postclosure care or penalties incurred by the
Permittee. For purposes of this permit, "control" means ownership or control, directly,
indirectly, or through the actions of one or more persons of the power to vote 25% or
more of any class of voting shares of a permit holder, or the direct or indirect power to
control in any manner the election of a majority of the directors of a permit holder, or to
direct the management or policies of a permit holder, whether by individuals,
corporations, partnerships, trusts, or other entities or organization of any type. Within
thirty (30) days of the issuance of this permit, if not previously provided with the
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application, or within thirty (30) days of the existence of any new controlling entity, the
Permittee shall submit to the Department the name of the controlling entity, a statement
signed by the controlling entity in which the controlling entity agrees to accept
responsibility for any remedial measures, closure, and postclosure care or penalties
incurred by the Permittee and a disclosure statement from the controlling entity
containing the same information as required from permit applicants under NDCC Section
23.1-08-17. (NDCC Subsection 23.1-08-09(1))

E.14. All personnel involved in solid waste handling and in the faa|ly operation or monitoring
must be provided a copy of this permit and shall be instr^|te&%i.sped procedures to
ensure compliance with the permit, the facility plans an^Ke state rules as necessary to
prevent accidents and environmental impacts. Di®i|f|ntation of training such as
names, dates, description of instruction methods a|fCopielqf certificates awarded must
be placed in the facility's operating record. (NQ|yC'%ction 3Ht-20-04.1-02)

E.I 5. Except as modified by conditions of this pefi^it or future approvals from the Department,
this facility and related solid waste map||f ment units and structures ̂hali b,e designed,
constructed, operated and closed i#'i'G^||iplance v|i|jp previous corr§||(ifndence and
documents contained in Departmental filei|||t^ain||J%=ihis facility anc0iS described in
the documents listed in Attachment 1, which afUmfeby incorporated by reference in this
permit. Future submittals a|)proved by the DepirJ'qjent may supersede or supplement
items listed in Attachment l .-^NDAC Section 33.1-2&02.1-04)

E.I6. All facility reports shall be sub%jtteai|||||Pe^ digital or electronic format
as a searchable PDF format doc|ment u1j|ii^?pt)ierwis#^equ In some cases, the
Department may request hard copies jrflid3ifldb;tpf;l^^ format. Reports shall be
sent to solidwaste@nd.aov. V'

vvi.

RecordHeiping and reporting shall b||in accordance with NDAC Section 33.1-20-04.1-
04 and as described in^the approved Plan,of Operations.

Ihe.permittee'sh'i&ll submit'an to the Department by March 1®^ of each year
in accordance with'NDAC Subsectllh 33.1-20-04.1-04(3).

The Permittee shall submit an annual groundwater report to the Department by April 1®'
.  of each year in accordance with NDAC Subsection 33.1-20-04.1-04(4).

E.I7. ':7he Permittee #||ll complete the Department's Waste Rejection Report (SFN 60120)
aridmptify the pepartment within five (5) days of any wastes rejected and not accepted
by the facility. (|IDAC Subsection 33.1-20-04.1-02(8))

E.18. Within si)dy (60) days of the issuance of this permit, if not already completed, the
Permittee 'shall record a notarized affidavit with the County Recorder. The affidavit shall
specify that this facility, as noted in the legal description, is permitted to accept solid
wastes for disposal. This affidavit shall specify that another affidavit must be recorded
upon the facility's final closure.

Upon closure, a second affidavit shall be recorded specifying any final details regarding
the types of waste disposed at the facility, as well as any final details regarding the
facility's location, construction, management, etc.
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The Department must be provided a copy of both affidavits, certified by the County
Recorder of the county in which the facility is located. The copies must be fonwarded to
the Department within thirty (30) days of recorded dates, or if notification has already
been completed, within thirty (30) days of the permit issuance date. (NDAG Section 33.1-
20-02.1-05)

Special Waste Landfill Specific Conditions:

F.1. The following wastes are prohibited from disposal at this facility

•  Regulated infectious waste;
•  Used oil as a free liquid;
•  Hazardous waste; and

•  TENORM waste

The facility is not authorized for management of natural gas and crude oil exploration

underground

associated with pipeline transportation releases^

(NDAG Subsection 33.1-20-

F.2.

Jl1-P1(2))

The facility is authorized onlyTpr fhe^^cjisposal of specjal^'waste and other wastes as
identified in the permit applicatio||, DeparfrTi|Jjglj;^-appf6ved facility waste acceptance
plan, elsewhere in this permit, orl|hrpjgn Di^i|llifital correspondence. The facility
may accept.^il|i|pes of special'%^te upon afproval from the Department. (NDAG
SubsectiQ|p3.1 -2Si||/l -01 (2))

"Spedfal " meall solid waste tlatefs not a hazardous waste regulated under
chapter g|nerated from energy conversion facilities; waste
Jl|P|i|rjUde oil a^natutif-f^ and production; waste from mineral and ore

and extradtTon; and waste generated by surface coal mining
operatioWi.|||Jhe term>.does not include municipal waste or industrial waste. (NDGG
Subsection%||-08.02(1.®..!"

mm>. Ulil y
F.3.^^0|^aste containi/||i'ee liquids is not approved for transport or delivery to the facility. "Free

'^Ijl^id" means th^|liquid which separates from the solid portion of a solid waste under
llifili||it pressu|l and normal, above freezing temperature. The environmental

ageicy paint filter liquids test method or visual evidence must be used to
ffi|||i||^ivaste contains free liquid. (NDAG Subsection 33.1-20-01.1-03(32))

At minim'Um, visual observation of the waste at both the entry to the facility and at the
working face shall be used to inspect waste arriving at the facility. The EPA Paint Filter
Liquids Test (Method 9095B) protocol shall be used for all waste in which visual
observation is not conclusive or if there is any question on free liquids. (NDAG
Subparagraph 33.1 -20-04.1 -03(1 )(h)(4)(n))

F.4. All run-on or run-off must be properly controlled to avoid its concentration on or in solid
waste and to minimize infiltration into the waste material. Disposal shall avoid any areas
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within the facility where run-on or run-off accumulates. (NDAC Subdivision 33.1 -20-04.1 -
09(3)(d))

F.5. Waste accepted at the facility shall not be stored, stockpiled or placed anywhere on the
facility other than the approved disposal area. (NDAC Subdivision 33.1-20-04.1-03(1 )(b))

F.6. The Permittee shall submit quarterly reports to the Department by the last day of the
following month (January 31 April 30'^, July 31®', and October 31®'). The report shall
include a summary of the past quarter's construction activityjijiperations and inspections
of the facility. At a minimum, the following information shalP€eihcluded;

a. Tonnage accepted and/or reclaimed for the quafi^f^^jlk
■fipr

b. Rejected waste loads ^ ^ ?

0. Rainfall totals for events equal to or greater than the 25-year, 24r;hour storm event
\  y-d. Map, including location and size (Ih'aprps) of theflj.. 'hy'

1. Operating area ' 'J- '
2. Areas with interim cover
3. Areas with final cover

e. Current construction projects anSlllippoming consliiction projects for both new
construction and closure

projeks 'an&lp^oming conslpkion projects
jre projects

F.7.

f. Leachate head above liner in tKejIandfill and amount of ieachate generated

g. Amount of freeboard in the surface impoundment(s)

h. Condition'of the pump(s) for ieacha|?management
"i.^^^JSummary of training conducte'd^^'

(NDAC Section 33.1-20702.1-04)

The facility shalbbe operated in full accordance with the approved plan of operation and
Ihe,waste screening provisions. (NDAC Section 33.1-20-04.1-03)

F.8. The'Permittee sfail conduct self-inspections in accordance with the approved inspection
procedures. (NDAC Subsection 33.1-20-04.1-02(8))

F.9. During excavation and construction of any disposal unit, surface impoundment, or other
solid waste unit, any layers of materials with a higher hydraulic conductivity, including,
but not limited to, areas of sand, silty sand, gravel and/or lignite over eight (8.0) inches
in thickness, or any areas where in-situ clay-rich soils underlying the base of the solid
waste unit are less than three (3) feet thick, the base shall be over-excavated and
replaced with at least three (3) feet of carefully compacted clay-rich soil to establish a
geologic barrier to ieachate migration. At minimum, sand or lignite zones less than eight
(8.0) inches in thickness shall be scarified, mixed with in-situ shale or clay-rich sediments
to a depth of 12 inches, visually classified, recompacted and tested as described in
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Section IV, Subbase Preparation, of the Department's Guideline 5- Quality Assurance
for Construction of Landfill and Surface Impoundment Liners, Caps and Leachate
Collection Systems (see attachment 2). Replacement of the zones of higher hydraulic
conductivity and the placement of compacted clay shall be addressed in the final quality
assurance/quality control report to the Department. (NDAC Subsection 33.1-20-04.1-
01(2))

F.10. On all areas of the landfill where final cover or additional solid waste will not be placed
or reclaimed within six (6) months, eight (8) inches or morf^alcompacted clay-rich soil
material, similar material, or a synthetic cover must be,^pflced\to prevent ponding of
surface water, to minimize infiltration of surface water^iand to control windblown dust.
(NDAC Subsection 33.1-20-07.1-01(1)) ^ ^

F.11. An adequate supply of suitable cover materig|.mS% be ava1la%, which, if necessary,
must be stockpiled and protected for winter ojefltipn! (NDAC Subdivision 33.1-20-04.1-
09(2)(c)) jr

F.12. All earthen material must be maintaihWSISl^site (to lie used for all construction, cover,
closure and revegetation activities) unless rernoval from the site is authorized by the
Department. (NDAC Subdivision 33.1-20-04 1-09{2)(k))

■i >

F.13. Suitable plant growth materi|||SPGM) topsoil and SPGM subsoil shall be used for site
closure. Any extra material sni||li|sjqred in approvedjafqa^for use in site maintenance
and closure repair. All SPGM%ha!A|^epJaced upon 's|SI)r area reclamation. (NDACk1-09(2)& ■•'"111 rSubdivision 33.1-20-04

X'':.

G. Facility Specific Cp^it^ris:

G.1. The fac|||||is approv^ito accept the following wastes:
mmh.Sludgqipm yqfjiqlexleaning operations at the Falkirk Mine

Other w&W ideMmi||iq||j^pj|a^ approved waste acceptance plan
/P' (NDAC"S||#.ction 331:1^20-07.1-01(2))

Permittel||||all obtik-'and analyze a representative sample of leachate/contact
'Mv.water containea||^any leSchate collection or accumulation or system, sump and/or other

"i^cpumulation s|||i, any surface impoundment and stormwater pond at the same
frd|||§ncy and Ip' the same parameters as in the facility's approved groundwater
moHi|||irig prpg^Sm. The analytical results shall be submitted to the Department with
the grll|||w^lSr monitoring report. (NDAC Paragraph 33.1-20-04.1-09(3)(e)(2))

G.3. Sequential closure of solid waste disposal units shall be implemented as described in
the approved closure plan. (NDAC Subdivision 33.1-20-04.1-03(1 )(g), NDAC Subsection
33.1-20-04.1-05(2), and NDAC Subdivision 33.1-20-04.1-05(5)(d))

The largest approved open area is 29 acres before sequential partial closure must be
initiated. (NDAC Subdivision 33.1-20-04.1-05(5)(a))

G.4. No new area of the landfill final cover, including, but not limited to support berms and the
outer slopes of any drainage control berm/swale, shall be greater than the 25% (4:1)
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maximum slope allowed by NDAC Paragraph 33.1-20-04.1-09(4)(b)(3).

H. Surface impoundment Specific Conditions:

H.I. All surface impoundments shall be constructed, operated, maintained and inspected in
accordance with NDAC Chapter 33.1-20-08.1.

All surface impoundments shall be maintained and inspecte^|o ensure orderly
operation and ensure adequate storage capacity, and twp||l)'fBdt of freeboard must be
maintained. After significant runoff events, prior to win0f freeze-up, and/or in
anticipation of a period of heavy precipitation, the sujface in;ipoundment's capacity
shall be restored as soon as practicable to ensurq||ji' least ̂tjgSr^year, 24-hour
stormwater management capacity. (NDAC Paragrlph 33.1-2®4J-09(2)(3)(a))

"v.

%>.. "
The surface impoundments shall not be used for management of Woiimwater that has
not been in contact with waste. The surface impoundments shall be protected from
surface water run-on from adjacent aresis' (NDAC Slbdivision 33.1-20-04 1-09(3)(d))

Should questions or issues arise, the Permittee shall cohtapf the North Dakota Department of
Environmental Quality at 701-328-5166.

In consideration of information provided regarcHnp^the facility and it'S'-opefation and in consideration of
the conditions above, the North Dakota Depa%eriH||^vironmental QjJality hereby issues a permit to
Rainbow Energy Center. LLC

1h Dakota Depaftipe'htl|||igvironmental OOanty hereby issues a
;'s Coal Creek Sta&on.

IT '

This permit is effective as ofj-/': . 2021lahd shall remlifi in effect until . 2026.
unless modified, superseded, or xevoked underl Section 33^-20-02.1-07 NDAC or continued in
accordance with Section 33.1 -20-02Mt08 NDAC.

(  >

Charles Ri Hyatt, Director^' Date
Division of Waste Management

Attachments:' ' ^ #

Attachment 1: Historical Docu|ilnt List

Attachment 2: Guideline 5 -



Attachment 1

August 20, 2021

August 19 and 24, 2021

November 20, 2017

October 23, 2007

February 20, 2006

September 26, 2005

January 7, 2002

May 20, 1994

Historical Documents

"Modification of North Dakota Solid Waste Permit 0091," dated
August 19, 2020, prepared by Rainbow Energy Center, LLC, and
received by the Department on August 20, 2021.

"Modification of North Dakota Solid Waste Permit 0091," dated
August 18, 2021, prepared by Great River Energy, and received by
the Department on August 19 and 24, 2021.

"Permit Renewal Document (Section 32) Permit No. SP-091, Great
River Energy, Coal Creek Station, Undenrt/ood, ND, November 20,
2017," received by the Department on November 20, 2017 and
prepared by Golder Associates, Inc., Lakewood, CO.

Work Plan For Monitoring Well Installation For Permit Nos. SP-033
and SP-091, Great River Energy - Coal Creek Station, Underwood,
ND, dated October 23, 2007 and prepared by Golder Associates,
Inc., Lakewood, CO.

Revised Permit Modification Application (Revision 2), SP-091,
Great River Energy - Coal Creek Station, Underwood, ND, dated
February 20, 2006 and prepared by Golder Associates, Inc.,
Lakewood, CO.

Construction Quality Assurance Guidelines for Section 32 Disposal
Facility, SP-091, Great River Energy - Coal Creek Station,
Underwood, ND, dated September 26, 2005 and prepared by
Golder Associates, Inc., Lakewood, CO.

Revised Water Quality Monitoring Plan, Great River Energy - Coal
Creek Station, Underwood, ND, dated January 7, 2002 and
prepared by Golder Associates, Inc., Lakewood, CO.

Application for a Solid Waste Management Facility Permit, North
Dakota State Department of Health and Consolidated Laboratories,
Cooperative Power - Coal Creek Station, Underwood, ND, dated
May 20, 1994 and prepared by Cooperative Power Association,
Eden Prairie, MN.


